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To:  The Honorable Maria Sachs, Mayor, Maria Marino, Vice Mayor, and
Members of the Board of County Commissioners

From: Liz Herman and Darren Leiser, Assistant County Attorneys ‘/ﬁ /‘/
Thru: Denise L. Coffman, County Attorney
Date: April 5, 2024

Re:  Opinion Letter — Indian Trail Improvement District

Questions have arisen about Palm Beach County’s authority over the Indian
Trail Improvement District’s (ITID) roads in view of a recent court order,
referenced below and attached hereto. ITID has also requested a copy of our
opinion, which we will provide later today.

Question No. 1: The ability to use public funds to improve / repair / replace
private roads in ITID.

Based on the facts presented, there does not appear to be legal authority for
the County to use public funds to perform work on the private roads in ITID.

In Minto PBLH LLC v. ITID, Case No. 50-2020-CA-006322-XXXX-MB, the
trial judge issued a non-final order on October 13, 2023 (Order), holding that
“ITID’s roadways lack a public dedication under § 335.01, Fla. Stat., and are
consequently, not public roads within the contemplation of that statute.” Order
at 22. Assuming this first inquiry is whether the County may use public funds
on the private roads at issue, “[t]he courts of this state and th[e] [Attorney
General’s] office have held that public funds may only be spent for the
construction, maintenance, or repair of public roads.” Fla. Att’y Gen. Op. 99-15.

Article VII, section 10, Florida Constitution, prohibits the state
and its subdivisions from using their taxing power or pledging
public credit to aid any private person or entity. The purpose of
this constitutional provision is to protect public funds and
resources from being exploited in assisting or promoting private
ventures when the public would be at most only incidentally
benefitted.

Fla. Att’y Gen. Op. 2002-48 (emphasis added; internal quotations omitted)
(“However, if the expenditure primarily or substantially serves a public purpose,
the fact that the expenditure may also incidentally benefit private individuals
does not violate Article VII, section 10.”). In responding to this Office, the
Florida Attorney General has previously opined that “[g]enerally, county funds
may not be used to maintain or repair privately-owned roads and related
infrastructure or privately owned water and sewer systems in private
communities.” Id.; see also Fla. Att’y Gen. Op. 78-88 (explaining that “repair
or maintenance of such a [private] road cannot serve a public or county purpose”



based on the Florida Constitution limitations of “imposition of taxes and the
expenditure of tax revenues to public purposes™).

Note that the County may enter into an agreement to provide the requested
improvements to a private road if (1) the private road owner(s) pay the County
for all costs incurred, and (2) the Board of County Commissioners determines
that providing such improvements serves a county purpose. Fla. Att’y Gen. Op.
2002-48 (emphasizing that payment of all County costs shall “include not only
the cost of using the equipment but the depreciation of the machinery, salary and
employee benefits being accrued by the county personnel providing such
services”™).

Although the Order is not final and Minto indicated it would appeal, at this time,
there is a judicial finding that the ITID roads are not public. Accordingly, based
on the facts presented, there does not appear to be legal authority for the County
to use public funds to perform work on the private roads in ITID.

Question No. 2: The ability for public law enforcement to execute traffic
control in the District.

At this time, in light of the Order and without an interlocal agreement under
Section 316.006(3)(b), the County does not appear to have traffic control
Jjurisdiction and PBSO does not appear to have traffic enforcement authority
over the non-public ITID roads

This question appears to ask whether law enforcement may enforce the traffic
laws of the State over the various roads in the District. Although PBSO would
be in the best position to opine on its enforcement authority, the following
information and analysis is provided. Our understanding is that ITID boundaries
contain ITID roads (which at this time, have been judicially determined not to
be public roads, as discussed above), County maintained road right of way, and
perhaps other privately owned roads.

Chapter 316, Florida Statutes, known as the Florida Uniform Traffic Control
Law (FUTCL), provides which governmental entity (the State, municipality, or
county) has traffic control jurisdiction and the scope of that authority. See Fla.
Stat. 316.006. Where the specific local government entity has traffic control
jurisdiction, it is authorized to place and maintain conforming traffic control
devices however and wherever that local government finds appropriate, pursuant
to the FUTCL.

1 Note that in 1986, ITID and the County entered into that certain 1986 Interlocal Agreement, as amended,
wherein the County agreed to provide ITID with certain traffic control signs, as needed, for ITID to install in a
certain area, as defined therein. Prior to the entry of the Order, Engineering staff was working with ITID to
repeal and replace the 1986 agreement, as amended, sending comments back to ITID in August of 2022.



Except for state roads and streets within municipalities, the County’s traffic
control jurisdiction is generally limited to public streets and highways. However,
pursuant to Section 316.006(3)(b), the County could assume traffic control
jurisdiction over the “limited access roads owned or controlled by a special
district” by entering into an interlocal agreement. Prior to entering into such an
agreement that provides for enforcement of state traffic laws over a district’s
limited access roads, Section 316.006(3)(b)2 requires, among other things, for
the governing body of the county to consult with the sheriff.

Enforcement of the state traffic laws is governed by Section 316.640, which in
subsection 2 states that in the counties:

The sheriff’s office of each of the several counties of this state shall
enforce all of the traffic laws of this state on all the streets and highways
thereof and elsewhere throughout the county wherever the public has the
right to travel by motor vehicle. In addition, the sheriff’s office may be
required by the county to enforce the traffic laws of this state on any
private or limited access road or roads over which the county has
jurisdiction pursuant to a written agreement entered into under
s. 316.006(3)(b)

F.S. 316.640(2)(a) (emphasis added). The FUTCL defines “streets and
highways” to mean roads that are “open to the use of the public for purposes of
vehicular traffic” or private roads subject to an interlocal agreement under
Section 316.006, that provides for traffic control jurisdiction over such private
roads. Cf. Fla. Att’y Gen. Op. 2009-16 (concluding that “traffic laws contained
in Chapter 316, Florida Statutes, may be enforced by a municipal police
department on private roads located within the municipality when there is a
written agreement between the owner of the private road and the municipality as
prescribed in section 316.006(2)(b), Florida Statutes™).

At this time, in light of the Order and without an interlocal agreement under
Section 316.006(3)(b), the County does not appear to have traffic control
jurisdiction and PBSO does not appear to have traffic enforcement authority over
the non-public ITID roads, or other private roads within ITID. With regard to
County road rights of way within ITID, the County maintains its original traffic
control jurisdiction, and Section 316.640(2) vests PBSO with enforcement
authority over those public streets.

Enc:  Order

Cc:  Verdenia Baker, County Administrator
Patrick Rutter, Deputy County Administrator
David Ricks, County Engineer
David Ottey, Chief Assistant County Attorney
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IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT
IN AND FOR PALM BEACH COUNTY, FLORIDA

Minto PBLH, LL.C, a Florida limited liability Civil Division: AK

company, and Seminole Improvement District, Case No.: 50-2020-CA-006322-XXXX-MB
a special improvement district of the

State of Florida,

Plaintiffs,
V.

Indian Trail Improvement District, a special
improvement district of the State of Florida

Defendant/Counter-Plaintiff.

Ve

ORDER GRANTING DEFENDANT &MéTION
FOR PARTIAL SUMMARY J UDGM NT AND DENYING
MW

THIS CAUSE comes before the Cour Qn )efendant’s Motion for Partial Summary

Judgment, filed January 17, 2023, as well as on Plamtlffs Corrected Joint Motion for Final
o Ny
Summary Judgment and Incorporat d Melanerandum of Law, filed February 9, 2023. Both parties
i, ‘%l
supplemented their respective motlonsw@y the filing of Statements of Material Facts, in addition to

other responsive motion§#«IThe parties argued ore tenus on July 10, 2023. Having reviewed

Defendant’s Motéicfﬂ and Response, Plaintiffs’ Motion and Response, all of the parties’

submlssmns, cthe urt 'f?les and the applicable law, and having carefully considered the arguments

4 J

z“\ asﬁ x«v"“g

presente\dga&&ehe aforesaid hearing, the Court finds and rules as follows:
%,

“”?s}.f
Undisputed Facts

The parties’ detailed argumentation notwithstanding, this case concerns a simple right-of-
way between adjacent properties. Plaintiff Seminole Improvement District (“SID”) and Defendant
Indian Trail Improvement District (“ITID”) are neighboring special improvement districts located

in Palm Beach County. SID shares a jurisdictional border with ITID. Plaintiff Minto PBLH, LLC

FILED: PALM BEACH COUNTY, FL, JOSEPH ABRUZZO, CLERK, 10/16/2023 09:06:59 AM



(“Minto”), is the owner and developer of property located within SID’s jurisdictional limits.
Fundamentally, this litigation represents years of disputes regarding the use of a right-of-way
connection between Plaintiffs’ land eastward onto a roadway on ITID’s western border known as
140th Avenue North. The history between these two properties is lengthy, but bears significance

to the arguments raised in the instant motions.

Overview'

/%ﬁw”’
within the jurisdiction of ITID. The lang% falling within SID’s jurisdiction—and within which

! The Court emphasizes that, in summarizing any evidence or arguments by the parties in this case, it has not included
every detail, nor attempted to state non-essential facts; because the Court has not done so, however, does not mean it
has failed to consider all the evidence or arguments presented by the parties.

2 See Ex. A at D.E. 408.



The Mu ; lﬁlght Of-Way Agreement

Throughout the 1960s, a ?%”ﬁ’js of conveyances were executed on Friedland’s land. These

conveyarnces are aglttedl}gélﬁultous but merit discussion. On July 14, 1964, Friedland conveyed

by quitclaim (}cedzg tf-‘%‘g of land to City National Bank of Miami Beach Florida (“City National”).

The lega; desg\:ﬁr’ tion of this conveyance described the land as Sections 4, 5 and 9, along with the
A,

northern%;lalf of Section 8. Thereafter, on March 31, 1966, Sections 5 and 6, as well as the northern

halves of Sections 7 and 8, were severed and sold to Royal Palm Beach Colony, Inc. (“RPBC”).

The following day, on April 1, 1966, RPBC conveyed the property to City National, a portion of

which became the aforementioned citrus farm operated by Callery-Judge Groves (“Callery-

Judge”™). A trust was established thereon held by City National.



The effect of these many conveyances resulted in City National owning—as of April 1,
1966—Section 5 and the northern half of Section 8 constituting Callery-Judge’s citrus grove, as
well as the adjacent property to the east, described as Sections 4 and 9. Notably, the above special
warrant deed executed between RPBC and City National provided for this land as:

SUBJECT TO, and together with the non-exclusive benefit of, any
and all rights of way and easements affecting said property . . .

These aforesaid rights-of-way coincided with the contemporaneous execution, fiial Right-

Of-Way Agreement (the “ROW Agreement”) entered April I, 1966, bé/t;\:/?g%ﬁ ﬁ?iedland, City
?%w

National and RPBC, among others. The ROW Agreement® set forth the followmcy

1. The parties hereto mutually establish a 1 tu ‘non- excluswe
right-of-way for ingress, egress and mamtenance extendlng over the
lands of the respective parties hereto, for eneﬁt of the parties
hereto, their heirs, 1egal representa%%%, & ccessors assigns,
licensees and transferees . b

access—ways over other, rOpe@les leading to or from the
hereinabove described ri‘”gk;

Pertinently, the RE_Q% Agreement concerned a right-of-way abutting the boundary line

gy
¥

between Callery-Judge’s c;trus grove to the west and the lands to the east. The rights and

Pla1nt1ffs c C : é"‘”khey lack sufficient knowledge as to the intent of the original parties to the ROW

Agreement'&With respect to said right-of-way.
On October 7, 1968, City National conveyed by quitclaim deed Sections 4 and 9 back to

RPBC, providing:*

3 See generally Composite Ex. “G” at D.E. 408.
4 See Ex. “T” at D.E. 601,



ALL of Sections 4 and 9 in Township 43 South, Range 41 East.

TOGETHER with and subject to any and all rights, rights-of-way
and easements affecting said property.

This quitclaim deed further provided:

That the said first party . . . does hereby remise, release and quitclaim
unto the said second party forever, all the right, title, interest, claim
and demand which the said first party has in and to the following...

This conveyance resulted in City National’s retention of the citrus farm operategvb Callery-Judge

west of the boundary line, whereas RPBC owned the eastern property at

,@,

time, ITID’s predecessor maintained its jurisdiction across all of these afo
Creation of SID g’w k%ﬁ

In the 1970s, a decision was made to remove the cf{%s‘*farm property operated by Callery-

Judge from ITID’s jurisdiction and to create SIDﬂg} a s%aarate special improvement district to

%ﬁa

e

govern that area. On October 29, 1976, Clty Natlonal executed a quitclaim deed to SID for its

ide c‘%‘( the boundary line between the latter and ITID.

5

interests in the fifty feet on Callery—Judg‘

x‘

This was accompanied by an as&grgfm“%nt ffrom City National to SID, executed on the same day.

by
This assignment pertmently pro gg@%d

CITY [NATIONAL] is the Grantee of certain rights in a non-
excluswe r1ght -of-way for ingress, egress and maintenance
ndmg over lands in Palm Beach County, Florida, as provided
/fori ;%1 an instrument dated the first day of April, 1966. .

e
/

Follow%g th%g%’ignment of its rights to SID, City National was placed in voluntary liquidation to
take effect%’n January 3, 1977.

Declaration of Easements

On or around 1968, RPBC and City National declared a series of easements to ITID’s

predecessor (collectively the “1968 Declarations of Easements”). While seemingly repetitive,



these declarations conveyed easements of various sections of land, with each providing:?

[TThe following easements in favor of INDIAN TRAIL WATER
CONTROL DISTRICT, its successors and assigns, for rights-of-
way, road purposes, drainage incidental thereto, and public utilities
in favor of the general public, for the construction, improvement,
maintenance and operation of levees, canals, water control
structures, and any and all other works necessary for flood and water
control purposes in connection with the establishment and operation
of the program of works of the INDIAN TRAIL WATER
CONTROL DISTRICT . .. 4

Reclamation Plans

|

H
d’). B3
on Plan”) was executed

In October of 1968, a Plan of Reclamation (the “1968fRe}%&m

A J{;
for ITID’s predecessor. The reported intention of the lg@gg‘élfé%;%@:ﬁation Plan was to provide a

a system of culverts and roads.

Similarly, SID’s predecessef S

4

Reclamation on September 1, 1§270 (t;hégiil“l970 Reclamation Plan”), which set forth the intention
J

control for the lands within its jurisdiction utilized for agricultural

to provide a system of water

purposes.” The lg,lg;\Reclarfiation Plan references the ROW Agreement and indicates the rights-
- %
)

of-way within SI

’s jurisdiction “are subject to all easements of record.”

Minto’s Property

Mmto obtained title to Callery-Judge’s citrus grove in September of 2013. Currently, Minto

seeks to redevelop its land into single family residences, as well as other commercial and

>Seee.g, Ex. “T” at D.E. 417.
6 See generally Ex. “1” at D.E. 561.
7 See generally Ex. “E” at D.E. 559.



recreational uses. Minto obtained approval to begin development on November 3, 2014, when the
Palm Beach County Board of Commissioners passed Resolution R-2014-1646 approving Minto’s
application for a zoning map amendment to a traditional development district subject to various
conditions thereto. Its Westlake development is underway.
Approval for the development of Westlake is conditioned on Minto’s provision of access
4
to various roadways in its vicinity. In particular, Minto must construct Sgﬁaﬁ%%;ast/west

connections to roadways commensurate with the number of dwelling umt%zrt« plans to build.

"x;;)each County. This
)
“Kgreement. The present

Minto’s failure to do so will incur millions of dollars in payments tc:g”l‘J

condition—and others—are incorporated into a Proportmnw»- ar.

dispute arises out of Minto’s desire to use the rlght—of—way% £

other roads, such as Persimmon Boulevard, to satlsfythe P%g)pgmonate Share Agreement. Pending
?ﬁﬁz ;’& +

development, Minto leases its land to agrlcultgra/%“'fcnants

¢ -
,; 0, ‘isz

The record is replete with illust /%iatmns o“ﬁé*the evolution of Minto and ITID’s properties.

ﬁ@@th Avenue North for access to

y

Aerial photographs depict a cana r},mn the length of Minto’s eastern border, with a single

east/west culvert over which th runs to 140th Avenue North, within the area maintained by

stitutes the right-of-way under the ROW Agreement, is initially

ITID. This path, which ‘¢or
B
. I B
depicted as a dirtdpﬁgh and éﬁrrently appears to be gated with a sign forbidding trespassers.

Procedural History

/®Q:§jﬁarch220, 2020, ITID issued a letter to Plaintiffs contesting Minto’s use of an
“unpermitted connection.” Specifically, ITID contested the use of Minto’s dump trucks entering
the right-of-way connection onto 140th Avenue North. SID responded the following day,
indicating its right to access this connection under the ROW Agreement.

On April 6, 2020, ITID’s general counsel, Mary Viator, issued a second letter to Plaintiffs



stating ITID possessed a right to assess the conditions under which a connection could be made to
140th Avenue North pursuant to §298.28, Fla. Stat., including a right to demand Minto and SID
acquire a permit and pay fees for the use of ITID’s roads. SID responded that §298.28, Fla. Stat.,
pertained only to drainage systems and that Minto’s use of the connection did not fall within the
statute’s contemplation. Sometime thereafter, ITID placed a physical barrier at the connection.

Plaintiffs filed their complaint on June 11, 2020, which they later amendé v%‘),n,April 4,

2022, seeking five (5) counts of declaratory and injunctive relief as follows

e Count I — Claim for Declaratory Judgment and Injunctlvg@Rellef
(ITID’s Interest in the Mutual ROW area is Insufﬁmen\%to Restrict
Plaintiffs’ Superior Right to Access and Use the RQ\X@

N

e Count II — Claim for Declaratory Judgmem" an ; jfmctlve Relief
(Plaintiffs’ Road Connection is Vested ar d%l’fID’s Permit Process

Cannot Be Retroactively Applied) &gﬁ N

e Count III — Claim for Declaratory id ;ﬁ%fent and Injunctive Relief
(ITID Has No Regulatory Authdntyzgo Demand a Permit for Plaintitfs’
Pre-Existing Connection to the: '

e Count IV — Claim for De@lafat% Judgment (ITID has no Authority to
Condition a Roa(i”’ Conncctlon Permit to an ITID Road Upon
Contributions for G%gerahzed “Traffic Impacts” to ITID’s Roadway
System)

e Count Y»-Claim for Declaratory Judgment and Injunctive Relief ITID
Roads” “are Public Roads and ITID Has No Authority to Limit

Petlt}@gerSﬁAccess to ITID’s Roadway System)
i;‘

right- of-way to access 140th Avenue North. Plaintiffs claim their noncompliance with
accomplishing this routing will incur an $18,000,000 payment from Minto to Palm Beach County.

On May 4, 2022, ITID filed its Answer, which raises sixteen affirmative defenses and two
counterclaims for declaratory judgment and injunctive relief, both of which are directly juxtaposed

to Plaintiff’s aforementioned claims. The instant motions followed. Plaintiffs’ Motion seeks final



summary judgment on all counts and counterclaims raised by the parties; Defendant’s Motion
seeks partial summary judgment on Counts I—IV of Plaintiffs’ Amended Complaint.

Summary of Arguments

The instant motions task the Court with determining the rights and obligations of the parties
with respect to the right-of-way connection. Plaintiffs argue ITID’s obstruction of 140th Avenue

North at the right-of-way connection is a pretext to elicit fees to fund its roadway system Plaintiffs

aver they have a superior interest to the right-of-way and, alternatively, that« ‘ID ?%_,roadways are

..

public and, therefore, neither Minto nor SID’s travel thereon may be i é

b }

claims it has statutory authority to impose fees upon Plaintiffg,ixf{;%peffﬁiﬁed use of the right-of-

ix?%erest in the right-of-way and

i

nonmoving party, “but only to the extent that it would be reasonable for a jury to resolve the factual

issues that way.” Perez v. Citizens Prop. Ins. Corp., 345 So. 3d 893, 895 (Fla. 4th DCA 2022)

(quoting Jones v. UPS Ground Freight, 683 F. 3d 1283, 1296 fn. 38 (11th Cir. 2012)).

Analysis



Plaintiffs’ five counts for declaratory judgment and injunctive relief, as well as Defendant’s
two counterclaims, may essentially be distilled in the following manner. First, the parties seek a
determination as to SID and Minto’s interests in the right-of-way connection under the ROW

Agreement. By extension, the Court is tasked with determining whether Minto’s planned use of

the right-of-way creates a burden beyond the scope intended by the parties to the ROW/{Agreement.
H

Second, the parties seek to determine whether ITID’s roads are public roads o%% ‘Which Sid and
A ﬁ“

«fé b

Hayes v. Guardia ;th of T hompson 952 So. 2d 498, 505 (Fla. 2006). “In its broadest sense,

standing is né more than having, or representing one who has, ‘a sufficient stake in an otherwise

e

999

justiciaBlereontroversy to obtain judicial resolution of that controversy.”” Kumar Corp. v. Nopal

Lines, Ltd.,;462 So.2d 1178, 1182 (Fla. 3d DCA 1985) (quoting Sierra Club v. Morton, 405 U.S.
727, 731 (1972)).
Plaintiffs instituted this cause of action seeking declaratory judgment as to their rights in

relation to the right-of-way connection into ITID’s jurisdiction. Pursuant to §86.011, Fla. Stat., a

10



party is afforded broad rights in seeking declaratory relief. To obtain such relief, a party must
establish:

(1) there is a bona fide dispute between the parties; (2) the plaintiff
has a justiciable question as to the existence or nonexistence of some
right, status, immunity, power or privilege, or as to some fact upon
which existence of such a claim may depend; (3) the plaintiff is in
doubt as to the claim; and (4) there is a bona fide, actual, present
need for the declaration.

MacNeil v. Crestview Hosp. Corp., 292 So. 3d 840, 843 (Fla. 1st DCA 2020)

Bd. of Trs. Of the City Pension Fund for Firefighters & Police Olfficers in;fihe Sity
S
" e

So. 3d 348, 352 (Fla. 2d DCA 2015)). L

s Y

In their pleadings, Plaintiffs indicate the strip of land: ns%guting the right-of-way abuts
F }’

along the boundary line of Minto’s property, \vithi%ﬁhmﬁ lies SID’s jurisdictional district.
- “3?&; “Hy t<‘£
AN |
Plaintiffs’ aver their ability to access the connec{;i(fé hto ITID’s district is impeded by physical
P
A~

it fail to effectuate said connect{i@h\as%

provides for a liberal administr;@'ﬁ’omﬁ’éf declaratory judgment. Wells v. Wells, 24 So. 3d 579, 583

Yo,

ka?e,g»,Court now turns to Plaintiffs’ interests in the right-of-way, beginning with SID’s

purported rights therein. As argued by ITID, the conveyance and assignment of City National’s
interests in the right-of-way to SID in 1976 were nugatory because the quitclaim deed executed by
City National to RPBC eight years earlier extinguished any rights City National once possessed

over the right-of-way. Plaintiffs’ counter that the language in said quitclaim did not operate as a

11



release of City National’s interests.

“A ‘quitclaim deed’ conveys a grantor’s complete interest or claim in certain real property
but that neither warrants nor professes that the title is valid.” Ledea-Genaro v. Genero, 963 So. 2d
749, 752 (Fla. 4th DCA 2007). Such a deed operates “by way of release intended to pass any title,

interest or claim which the grantor may have in the premises but not professing that such title is

The record demonstrates that, on October 7, 1968, City National gon&gﬁ” d via quitclaim
£ o

0
A, B ¢

deed Sections 4 and 9 of its property to RPBC. Prior to said conveya ”’ée, @Lty National was the

.
owner of sections to the west of the right-of-way and was a dominant e?f“ﬁf"’g on the east side of the

M(%’YN ational “does hereby remise,
3

&

€ effect of this conveyance released

because it expressly released said interest 537 its quitclaim deed on October 7, 1968.

&

4,>/ i F
ITID argues City Natiéi al’s”;ix%yent to release its interest in the right-of-way is further

evinced by the record evi%ljét‘rgcg}ﬁSee Procacci v. Zacco, 324 So. 2d 180, 182 (Fla. 4th DCA 1975)

&

(“To understand the,

intentions of the parties . . . recourse must be had to surrounding agreements

. Of particular salience, the ROW Agreement executed on April 1, 1966, and

f,‘m« B
and circumstances
A, ;

to whichi ational was a party, provided in Clause 2:

Neither party hereto shall have the obligation to provide any access-
ways over other properties leading to or from the hereinabove
described rights-of-way.
ITID argues the parties to the ROW Agreement never sought to provide access over other

properties, such that City National’s subsequent conveyance to another party would naturally seek

to extinguish an interest in such access. ITID further argues its 1968 Reclamation Plan sought to

12



build new roads to accommodate the construction of single family residences in the Acreage,
including on the very land conveyed by City National that same year. Collectively, ITID argues
this evidence establishes City National’s intent to release its interest in right-of-way from the citrus
farms into the swamplands that became single family residences.

Plaintiffs counter that City National’s quitclaim deed contained language that its

conveyance was “together with and subject to” all then-existing rights-of-way -afid §§asemen’ts

According to Plaintiffs, this language preserved the subject right-of-way, suc 'th (C1ty National’s

1976 assignment of the interest therein to SID was still effective. Se lawEast Coast Ry. v.

Patterson, 593 So. 2d 575, 577 (Fla. 3d DCA 1992) (“The exeg}mon o%q”ultclalm deed ‘does not

’1”’

necessarily import that the grantor possess any interest at all Piamuffs argue the quitclaim deed

AN

in question references the existence of multiple encumbraices’on the land, indicating City National
T

uldnot be conveyed by the execution of the

4
placed RPBC on notice that said encumbrancesf

£
't%to and attempt to distinguish the Fourth District Court
) W

(*0;, 324 So. 2d 180 (Fla. 4th DCA 1975).

quitclaim deed. As support, both parties

of Appeal’s decision in Procacci v.4
;""’

In Procacci, plaintiffs ﬁ%g a petmon for injunctive relief against the owners of an adjacent

:::.v:r

property, seeking to enjoﬁéﬂgg%ﬁgefendant’s construction of buildings that purportedly encroached

on an easement t 181/ The deed conveying the defendant’s adjacent lot contained a clause

[s]ﬁbject to an easement for road right-of-way” and set forth a description

thereof“fd=However, the trial court held for defendant, recognizing “the clause cited above did

not reserve an easement for the plaintiffs’ property, because the language, ‘subject to,” was
insufficient to reserve an easement of any kind.” Id. The Fourth District Court of Appeal affirmed,
observing “the words, ‘subject to,” are terms of qualification, not words of contract.” /d.

The Court finds Procacci dispositive. Here, the record demonstrates City National

13



expressly released its interests in the right-of-way when it executed a quitclaim deed to RPBC, at
a time when City National was entering voluntary liquidation and when ITID sought to construct
infrastructure for the single family residences soon-to-be constructed thereon. There simply exists
an absence of any evidence in the record suggesting City National sought to retain its interest in

the right-of-way by the execution of its quitclaim deed to RPBC. See Robertia v. Pzne%\T ree Water

Control Dist., 516 So.2d 1012, 1013 (Fla. 4th DCA 1987) (“there is no evidence oif‘a
iy
e beneﬁt of the

v v% \\

b
M

includesii%@th dominant tenement and a servient tenement.” Seven Kings Holdings, Inc. v. Marina

Grande Riviera Condo. Ass’n, Inc., 364 So. 3d 1108, 1113 (Fla. 4th DCA 2023). “The easement

holder possesses the dominant tenement, while the owner of the land against which the easement
exists possesses the servient tenement.” Id. (quoting Dianne v. Wingate, 84 So. 3d 427, 429 (Fla.

1st DCA 2012). It is axiomatic in Florida jurisprudence that “the burden created by an easement
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may not be increased beyond that reasonably contemplated by the parties at the time of its
creation.” Easton v. Appler, 548 So. 2d 691, 695 (Fla. 3d DCA 1989) (citing Groff'v. Moses, 344
So.2d 951 (Fla. 2d DCA 1977)). Here, Minto is the servient tenement, upon whose land the right-

of-way easement is subject. In accordance with the 1968 Declarations of Easements, ITID holds

said easement as the dominant tenement.

{i(,..

Agreement’s execution. In parté%ular Mmto s use will open up the right-of-way connection to the
i ﬁéﬁ’ﬁ‘

public, which is contrary t‘% };%e ROW Agreement, which provides: “This agreement shall not be

construed or in am“g ay deemed to be a dedication of said rights-of-way.” Instead, the ROW

;3:‘

Agreement descr ‘es the category of persons intended to benefit from the right-of-way as “the

parties-he smtheir heirs, legal representatives, successors, assigns, licensees and transferees.”
Absent therefrom are unknown members of the public at-large as intended beneficiaries to the
ROW Agreement.

Minto’s desired use contravenes the ROW Agreement by enlarging the use of the easement.

See, e.g., Kendry v. State Road Dep’t, 213 So. 2d 23, 26 (Fla. 4th DCA 1968) (raising the land
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“four to five feet” constituted a burden on the servient estate); see also Walters v. McCall, 450 So.
2d 1139, 1143 (Fla. 1st DCA 1984) (an easement for beach access to the owners could not be
expanded to patrons of nearby campground); Condron v. Arey, 165 So.3d 51, 57-58 (Fla. 5th DCA
2015) (an easement providing mule-drawn wagons access to lake for irrigation purposes could not

be expanded to accommodate a large-scale irrigation system with pipes and pumps) Under

Minto’s proposed connection, any member of the public may use the connection o a}hy purpose

roadways. Not only would such travel involve persons not intended %j be%eﬁt firom the right-of-

1

way, but it would require ITID to provide access to and from the.sight- OF% way to other properties,

which is expressly prohibited by the terms of the ROW Agree};%le%tﬂ Mindful of the record evidence
v,

“the Court finds Minto’s use will

and having carefully considered the relevant Jtlnsﬁm%n

R %@, LN
- ‘E%‘

U,

overburden the easement. %,gsa;f, %3

7
ITID’s:Roadway System

%

dgment as to whether ITID’s roadway system is open

The parties further seek decl: ;

B
S,
&

to the public, such that Minto and SI ;rn?gy freely access it via the right-of-way connection without

issuance of a permit or iné‘h“ mg a fee. Essentially, Plaintiffs’ claim ITID cannot impede Plaintiffs’

.....

access to 140th A“*eﬁnue North—or any of ITID’s roads within its jurisdiction—because said

J“"« 5

roadway system rriprised of public roads. In response, ITID argues no formal public dedication

has beefiitade.to its road system.

Thefdesignation of public roads in Florida is set forth under §335.01(1), Fla. Stat., which
sets forth:

All roads which are open and available for use by the public and
dedicated to the public use, according to law or by prescription, are
hereby declared to be, and are established as, public roads.

Plainly construed, the statute provides two conditions upon which a road is made public: (1) the

16



road is “open and available for use by the public” and (2) the road is “dedicated to the public use,
according to law or by prescription.” See Dealers Acceptance Corp. v. United Pacific Ins. Co., 763
So. 2d 528, 530 (Fla. 4th DCA 2000) (recognizing statutes “be given their plain meaning”). A
party alleging the existence of a dedication carries the burden of proof. Star Island Assocs. v. City

of St. Petersburg Beach, 433 So. 2d 998, 1003 (Fla. 2d DCA 1983). “Proof of the intention to

2,
N

dedicate and of the acceptance must be clear and unequivocal.” Id. iy

ver, Plaintiffs

ITID argues no public dedication to its roadways exists in the 'recond::

% E
direct the Court to the 1968 Declarations of Easements issued by RPBC to 'EID’s predecessor, the

J

[Dleclare the following easements in favor of ‘%5 DIAN TRAIL
WATER CONTROL DISTRICT, its sug essgrs and assigns, for the
rights- of-way, road purposes, draina /%f Incfden;réﬁy thereto, and public
utilities in favor of the general el hc for the construction,
improvement, maintenance ar%lﬁo ration of levees, canals, water
control structures, and any ard®all oth€r works necessary for flood
and water control purposes’ in conniection with the establishment and
operation of the program of works of the INDIAN TRAIL WATER
CONTROL DISTRICT sandrdo grant in connection therewith the
full right and authd%ht}to use said easements for all proper purposes
above-teferred to,.

Indian Trail Water Control District, which provided: oy,

g}g

As argued by Plaintiffs, the gesaid phrase “in favor of the general public” modifies each noun

4
that precedes it, 1%e{ud1ng “rights-of-way” and “road purposes.” Under this construction, Plaintiffs

, e S :
claim a publi¢ dedication has been made to ITID’s roads.

3
E

,,«Igzﬁ'/ET&i@da’, courts apply the doctrine of the last antecedent, which provides that “relative
and qualif;fﬁg words, phrases and clauses are to be applied to the words or phrase immediately
preceding, and are not to be construed as extending to, or including, others more remote.”
Kasischke v. State, 991 So. 2d 803, 811 (Fla. 2008) (quoting City of St. Petersburg v. Nasworthy,
751 So. 2d 772, 774 (Fla. 1st DCA 2000)). “The last antecedent is ‘the last word, phrase, or clause

that can be made an antecedent without impairing the meaning of the sentence.” Id. (quoting 2A
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Norman J. Singer & J.D. Shambie Singer, Statutes and Statutory Construction §47.33 (7th ed.
2007)). As observed by the Florida Supreme Court,

[Clommas are used to set off expressions that provide additional but
nonessential information about a noun or pronoun immediately
preceding. Such expressions serve to further identify or explain the
word they refer to. These expressions are parenthetical, meaning
that the sentence can stand alone without them. When an expression
is essential to the sentence, however, it is not separated with!
commas.

V|

1

Kasischke, 991 So. 2d at 812 (internal citations omitted).

Turning to the 1968 Declarations of Easements, there is no cogﬁab tween the phrase “in

fore=unider the doctrine of the

favor of the general public” and the phrase “public utilities.”

and 1987 failed to broaden the scope of those intended to benefit therefrom.
g’
ITID addltlonally’%rgueq that, given its statutory funding scheme, it is unable to construct

roads sufficient to. A

&

units of homeowners tﬁat each fund their local unit. The cost of improvements within ITID’s

jurisdictiongancluding its infrastructure, are assessed by its residents. See generally §298.301, Fla.

o
k4 _ . . .

Stat. (providing for a district’s assessments). This statutorily prescribed method prevents ITID

from assessing unit owners to construct roads for the general public. Moreover, the record evinces

ITID’s jurisdiction is not designed for the type of traffic Minto’s community will generate. ITID

is primarily a rural community, with mailboxes set feet from the roadway and equestrian signs

cautioning motorists. See §334.03(14), Fla. Stat. (defining a local road as one having “relatively

18



low average traffic volume . . . and high land access for abutting property”). Plaintiffs’ contention
that ITID’s roadways are publicly dedicated roads is belied by the record evidence and pertinent
jurisprudence. Plaintiffs have failed to meet their burden in demonstrating ITID’s roads are public
roads, as set forth by §335.01, Fla. Stat. Accordingly, Plaintiffs’ claim is denied.

ITID’s Statutory Authority to Issue Permits and Assess Reasonable Fees

Finally, the parties seek declaratory judgment as to whether ITID possesséﬁ )

e
&

he authority
‘%,/

to condition Plaintiffs’ connection to ITID’s roadway system on the isspange™of a permit and

collection of a user fee. Minto seeks to utilize the right-of-way congrf’é”ﬁé’tié%moﬁto 140th Avenue

§

ifiv compliance with its

ffa

North to provide access for its Westlake residents and 1nv1iees

Proportionate Share Agreement. In particular, Plamtlffs oontes thgi implementation of a fee for

ineefion pre—exists ITID’s construction of

140th Avenue North. As a consequence, Plaintiff rguq%}aIT ID’s statute, which reads prospectively,
33:% )

may not retroactively impose a fee uponvfthe earlier-established right-of-way connection. As an

extension of this argument, Plamnffs assert' ITID’s collection of a fee is an impermissible tax,

«««««

rather than a user fee. a%%
. i
e

ITID is a water co tmggﬁgiistrict organized and existing under and by virtue of its charter,

which is codiﬁed "'ift”'Chapt‘ér 2002-330, Laws of Florida. Notably, ITID’s charter, Section 1,

ﬁﬁﬁﬁﬁﬁﬁﬁ ,,ﬁp

Chapter 200 -330 Laws of Florida, provides for the ability to finance its works as follows:

Wi

<<<<<<<< . f@(l l) The district may be financed by any method established in
%@, this act, chapters 189 and 298, Florida Statutes, or any applicable
general laws, as they may be amended from time to time.

EEEE

(13)  The method for collecting non-ad valorem assessments, fees,
or service charges shall be as set forth in chapters 197 and 298,
Florida Statutes, as they may be amended from time to time.

Furthermore, ITID’s charter, Section 5, Chapter 2002-330, Laws of Florida, provides for its power

19



to construct and maintain roads within its district:

(1)  The district shall have the power . . . to construct, improve,

pave, and maintain roadways and roads necessary and convenient

for the exercise of the powers or duties or any of the powers or duties

of the district or the supervisors; and, in furtherance of the purpose

and intent of this act and chapter 298, Florida Statutes, to construct,
improve, pave, and maintain roadways and roads necessary and
convenient to provide access to and efficient development of areas

made suitable and available for cultivation, settlement, and other 4
beneficial use and development as a result of the drainage and&ﬁ‘%
reclamation operations of the district . b

ITID’s charter expressly references Chapter 298, Fla. Stat., as a statutor derivation of its powers.

as the applicable provisions of Chapter 298, Fla. Stat., ¢ p%@e IT D to maintain roadways within

o
its district and obtain financing therefor, mcludlr%th%asse?ément of reasonable fees.

; :izvA

Plaintiffs raise a number of argumen‘gin résponse. First, Plaintiffs contend ITID lacks

authority to condition Minto’s use of the;right-of-way connection upon issuance of a permit. As

/«z{ P
support, Plaintiffs rely on the deCISIO

Roach v. Loxahatchee Groves Water Control Dist., 417

So.2d 814 (Fla. 4th DCA 1982). ns«R?oach, a landowner sought a permit to construct a bridge over

a canal adjacent to his prSpéﬁ%;. Id. at 815. The water control district prohibited the building of

bridges that o/tgst ctt | water flowing through its canals. Id. The district denied the landowner a

permit onfﬂ;v basis that “a bridge permit would not be in the best interests of the District, its
landov;/ne ,and taxpayers.” /d. at 816. The Fourth District Court of Appeal held the water control
district erred by refusing a bridge permit on the broad grounds that it was not in the parties’ best
interest. Id. at 817. In reversing, the Appellate Court directed the water control district to condition

a permit on whether the proposed bridge would obstruct the flow of water in its canals. Id.

Plaintiff’s contentions are unconvincing. As an initial matter, the decision in Roach
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concerned the manner of a water control district’s rejection of a permit, not whether a water control
district lacked authority to issue a permit. Similarly unconvincing is Plaintiffs’ averment that
ITID’s road pre-dates the right-of-way connection and, therefore, ITID’s statutory authority cannot
operate retroactively. Plaintiffs concede—and the record demonstrates—the subject right-of-way

has long been utilized for agricultural purposes, but that Minto presently seeks to regevelop this

. . . . o % .
connection into a road accommodating the thousands of residents and business invi es, égpcessmg

governmemalfmerwce and thereby avoiding the charge.” Id.

Heré, ITID seeks to assess a user fee upon Minto’s access and use of the former’s roadway
system, pursuant to §298.28, Fla. Stat., and its charter. Minto’s payment of such fees is clearly not
required, as it need not utilize the connection to satisfy construction of its Westlake development.

Indeed, Plaintiffs admit that the failure to utilize the right-of-way connection onto 140th Avenue
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North will result in a payment to Palm Beach County in accordance with those parties’
Proportionate Share Agreement. By its very nature, this presents Minto with a choice. As such, the
Court finds ITID’s assessment of Minto’s use of its roads to be a permissible user fee and not an
unauthorized tax.

Finally, Plaintiffs assert ITID’s statutory authority must be read in pari matez;ia with the
entirety of Chapter 298, Fla. Stat., including §295.305, Fla. Stat., which prov}d{é{‘s“‘ hgia water

<Y

ract of land in the

control district “shall levy a non-ad valorem assessment . . . on each assessabk

district.” See §298.54, Fla. Stat. (authorizing a “maintenance tax . . ﬁfjon ‘éa@hﬁtract or parcel of

land within the district”). Plaintiffs argue that, when taken togethy Chapt&f 298, Fla. Stat., permits

ITID to implement an assessment only to those located vylth;g i%_‘Li"s;}{;;ils‘mct, of which Plaintiffs are

4 .
not included. The Court finds Plaintiffs’ interpreta%eﬁh a@iﬁng. Section 298.305(1), Fla. Stat.,

N o

permits ITID to impose an ass€§§1neqt “for the connection to and use of the works of its district.”

<u§i§§32\§mg3;:§”

i

.
Agreement and that Minto’s use of the right-of-way will overburden the intended scope of the

easement. The Court further finds ITID’s roadways lack a public dedication under §335.01, Fla.
Stat., and are, consequently, not public roads within the contemplation of that statute. Finally, the

Court finds ITID possesses the statutory authority to condition Plaintiffs’ use of the right-of-way
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connection onto ITID’s roads by issuance of a permit and assessment of a reasonable fee, as
provided under its charter and §728.22, Fla. Stat.
1t is, therefore,

ORDERDED AND ADJUDGED that Defendant’s Motion for Partial Summary

Judgment, filed January 17, 2023, is GRANTED. Accordingly, Counts I, II, III, and IV of

|

Plaintiffs’ Amended Complaint, filed April 4, 2022, are hereby DISMISSED.

It is further,

ORDERED AND ADJUDGED that Plaintiffs’ Corrected”%jdiﬁtwl\;;[otion for Final
; j
A v
Summary Judgment and Incorporated Memorandum of Law, fgd eb}%‘ﬁfy 9, 2023, is DENIED.
A ]

DONE AND ORDERED in Chambers at West Palfi Bedich; Palm Beach County, Florida.
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